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20(15 JAN 25 All-l'S 



January 13, 2005 



Equal Employment Opportunity Coiimiission 
Office of Federal (iterations 
RO. Box 19848 
Washington, DG 20036 

Norman Y. Mineta, Secretary of Transportation, through its agent, the Federal Aviation 
Administration (FAA) and its administrator, Marion Blakey are discriminating against 
me, because I am old. Enclosed is my appeal form to the Office of Federal Operations. 

In theFAA's response to my complaint, they never addressed my continuing violation 
issue nor did they properly identify the issues raised in my complaint or address the 
merits of the case. FAA has put form over substance in Ihat they raised a spurious 
argument about timeliness when the violation of law is actually continuous. 

When pay banding was pushed down to employees from the top of the management heap, 
it was sold to us as the best thing since sliced bread and canned beer. It is not It is 
harmful to the senior members of the FAA. Pay banding has harmed at least 800 
employees in the FAA thxis far. 

■' ■ . I ■ 

As for my specific case, I have been harmed as follows. I am presently "pay capped". 

That means any increase in pay I receive through an organizational success increase 

(OSI) is given to me as lump sum cash after taxes. If I were not pay capped, the OSI as 

well as any superior contribution increase (SCI) would become part of my base pay and 

would increase my annual salary and retirement for the remainder of my career. I am 

being financially harmed because I have been in the system longer and am older than 

those folks that are below the pay cap. Simply stated, the newer, younger employees get 

better pay benefits than me. Essentially, for the rest of my career with the FAA I will be 

denied the equivalent of all cost of hving allowances (COLA) because of this unjust pay 

system. 

What is worse, a policy was carved out where some FAA employees were exempted 
from this pay band cap making application of this policy even more unfair as it is applied 
to me. Essentially employees who are exempted from tibe pay cap will have greater base 
salary increases and better retirement than I do based on this disparate treatment. I have 
also been informed this violation of law will happen to me again this year as my OSI and 
SCI will be given to me in lump sum rather than applied to my 2005 base pay. This 
establishes the basis for a continuing violation. 
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Whether you call it disparate treatment, de facto, or de jure discrimination, it is ^till 
wrong. Just because I am a senior federal employee, I should not be treated differently 
than yoimger members of our work force by being the victim of a disparate pay system. 

As such I am appealing this issue to you in hopes that you will address this case on the 
merits. The remedy I seek is that I not be subjected to the inequity of the pay cap penalty 
under the pay banding system currently in place at the FAA. 




Malachy Z Coghlan 
28600 Evening Breeze Dr. 
Yorba Linda, CA 92887 
(310) 725-3404 work 
(714) 692-6681 cell 

cc: The Honorable Norman Y. Mineta 
Secretary of Transportation 
400 7* Street, SW 
Washington, DC 20590 



Regional Director 
Washington Regional Office, S-342 
Department of Transportation 
400 7* Street, SW, Room 2104 
Washington, DC 20590 

i/icxry Mellody 
Assistant Chief Covinsel 
Personnel and Labor Law Staff, AGC-30 
lb Federal Aviation Administration 

800 Independence Ave., SW 
Washington, DC 20591 
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